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THE CITY OF JACKSBORO’S REPLY TO TWO BUSH COMMUNITY ACTION
GROUYP AND THE EXECUTIVE DIRECTOR’S EXCEPTIONS
TO THE PROPOSAL FOR DECISION

TO THE HONORABLE COMMISSIONERS OF THE TEXAS COMMISSION ON
ENVIRONMENTAL QUALITY:

COMES NOW, the City of Jacksboro (“Jacksboro” or the “City™) and prcsents this its
Reply to Two Bush Community Action Group and the Execurive Director’s Exceptions to the
Proposal for Decision in the above-referenced proceeding.
1. INTRODUCTION

On May 5, 2009, the Administrative Law Judge (“ALJ") issucd her Proposal for
Decision' (“PFD”) and Proposcd Order” based on evidence presented during the Hearing on the
Merits in this proceeding and on (he legal arguments of the parties. The PFD stated the ALY’s
conclusion that the Applicant, IEST TX Landfill, L.P. (“IESI” or “Applicant”), failed to meet its
'burden of proof on issues referred by the Commussioners reiatéd to the above-rcfcrenced

application. Specifically, the ALJ found that: (1) Applicant did not perform an adequate search

Proposal for Decision, Application of JESI TX Landfill, I.P. for a new Type | MSW Permii, Proposed
Permit No. 2332, SOAH Docket No. 582-08-1804, TCEQ Docket No, 2007-1302-MSW (May 5, 2009)
[hereinafter PFDY.

14

Proposed Order, Application.of IESI TX Landfill. L.P. for a new Type I MSW Permil, Proposed Permit No.
2332, SOAH Docket No. 582-08-1804, TCEQ Docket No. 2007-1302-MSW (May 5, 2009) [hereinafter
Proposed Order].
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for water wells and springs;” (2) Applicant did not Jist the aquifcr(s;) for all water wells within
onc mile of the site:* (3) Applicant did not address the possiblc impact of dewatering on area
wells and springs:’ and (4) Applicant did not properly describe the regional aquifer(s) in the
landfill’s vicinity.®

Neither Two Bush Community Action Group (“TBCAG”) nor the Executive Director’s
(“ED”) Exceptions to the Proposal for Decision accurately cites the rcgulations governing this
municipal solid waste application. Regardless, m its Replies to Exceprions, thé City will address

each of TBCAG’s Exceptions under the same headings utilized by TBCAG.

. II. GROUNDWATER WELLS AND SPRINGS

The ALJ and TBCAG continue 1o assert that the Applicant should have utilized a
methodology for locating wells and springs that .is outside the scope of Commission regulations
and regularly accepted practice. As shown in Closing Arguments, Replies to Closing
Arguments, and Exceptions to the PFD, the Applicant identified and cvaluated all water wells
within a one mile radius of the proposed landfill site in accordance with applicable TCEQ rules.
TEST's expert, Mr. Michael Snyder, rclied upon information obtained in the standard practice of
completing a MSW application. The rules rcquire that a water well search be done and the rules
proQidc for (hat scarch to be conducted by relying on public records. Nothing in the rules
specifies that an applicant is to search out surrounding lindowners, whether resident or non-

resident, to determine if they have a well on their property. TCEQ has ncver requived an

PFD at 11, supra note 1.

! 1d.
s ldat 14.
é /d al 19,
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applicant 1o take this extraordinary mcasure.” If an applicant is to consider the groundwater
protection of a well, it needs to be of a wcll that has been drilled and rccorded properly in the
records of the Texas Water Development Board. Additionally, Dr. Lauren Ross, TBCAG’s
expert witness states that cven In her search she noted some of the additional wells she
mentioned were recorded aficr the application was deemed aduﬁnisu‘éxtiVely c:om}:ﬂcu:.8 Nothing
in the rules requires an applicant to continue checking the Texas Water Development Board
records after the application is accepted by the TCEQ to ensure that there arc no newly installed
wells that need to be included in the application. Again, TBCAG attempts (o provide its own
rcgulatory requirements 1n liew of those actually adopted by the TCEQ. The Applicant utilized
the same standard of professional practice and care as other applicants in the past have used in
making this determination. The watér well scarch methodology employed by the Applicant has
been approved by the Commussion in other recent landfill permit proceedings.  The well search
requirements proposed in the PFD, and reiterated by TBCAG would result m a significant
cxpansion of the explicit language of the rulcs and would be a drastic departure from established
Commission precedent. The type of regulatory expansion proposed by the ALIJ and rciterated
by TBCAG, is simply not appropriate in a contested case hearing.

TBCAG continues to argue that the Applicant inadequately characterized springs in the
area and failed 1o recognize the cxistence of the Pennsylvanian formation, as well as its

importance as a possible source of groundwater. That 1s simply not truc, nor is that assertion

See Tr., Vol. 7, at 26, 1. 15-20.
See id. Vol. 6, at 217, 1. 9-12.,

See MSW Permit No. 576B, issued Dec. 12, 2002, MSW Permit No. 1428A, issued Aug. 14, 2003, MSW
Permit No, 2290, issued Oct 31, 2003, MSW Permit No. 14548, issued Oct. 20, 2004, and MSW Permit
No. 47A, issucd Aug. 17, 2007. All of the rcferenced permits authorize type 1 MSW landfills that have
utilized the same warter well search methodology as Applicant has in the instant Application.
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.supported by any cvidence in the xccord. 1In fact, the exact opposite is true. A search for springs
was conducted within a one mile radius of the proposed site.'” No springs were located within
that one mile radius and, thus, the Application contains no reference to springs withim that arca.''
The Applicant reviewed and relied on the Springs of Texas to further substantiate that there are
no active springs in this area of Jack County.'? No reliable testimony was offercd by TBCAG to
controvert the factual data contained in the Application.

TBCAG’s argument that the Applicant failed to recognize the Pennsylvanian Canyon
Group as an aquifer, even though it is allegedly a significant source of ground water for
surrounding land owners, is simply incorrect. Dr. Ross’ own admission that the definition of
aquifer is “a water bearing unit in the ground that produces water in quantides that—and a
quality that is usablc for some human purpose.”> Tn TBCAG’s Exhibit 8-B, Nordsirom Reporr

308, thc Report states that the Penmsylvanian aquifers, while important to a small number of
people, are not considered regional aquifers due to having the characteristics of water that 1s not
suitable for domestic use or even for extensive imigation practices.* In reviewing this
document, that Dr. Ross relied upon, as the basis of her opinion it is easy to determine that even
Nordstrom Reporr 308 does not characterize the Pennsylvanian as an aquifer. Thus, this begs the
question: why should IEST be required to analyze the Pennsylvanian as an aquifcr when
“relevant published sources” do not? The question is particularly tmportant when those same

sources are relicd upon by TBCAG’s witnesses to incorrectly state contradictory information.

See App EX. 7 at 13, I. 12~13 (Prefifed Testimony of Mr. Michae! Snyder, P.G.).

i Seeid, 1. 13-14.
= Seeid.. 1. 15-17.
H Tr.. Vol. 6,ar96,1.21 10 97. 1. 1.

See TBCAG Ex. 8B at i, 65, and 67.
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The ALY's “confusion” on this issuc seems to surround the characterization of a water
bearing unit as “significant” in the contéxt of TCEQ rules. Clearly, TCEQ rules require that
aquifers be analyzed on a regional basis. When this is done, it is clear that there are no regional
aquiférs under the landfill site. The I¢gally unsﬁpportable insistence by TBCAG that any water
bearing formation underlie the Jandfill sitc is “significant” to the property owners near the site
and is, thereforc, a regional aquifer is simply contrary to TCEQ rules and previous Tand il permit
application approvals. While a property owner may withdraw watcr, of questionable quantity
and quality, from a formation under a landfill, such withdrawal is not “sipnificant” when
analyzing regional aquifers. The Cormmission specifically limits the analysis to regional aquifers
1o ensure widespread groundwaler protection.

Il. WATER RECHARGE

The City incorporates its argument in City of Jucksboro's Lxceptions to Proposal For
Decision, filed on June 1, 2009. No new evidence or arguments have been presented in any
Parties’ Exceptions that would refute the City’s argument. Therefore, the City will not burden
the Conmmissioners by restating the same argument. The Rule of Capture controls this situation.

IV. GEOLOGIC AND HYDROGEOLOGIC INFORMATION

A. Geolopy Report

The City incorporates its argument tn City of Jacksboro's Exceptions to Proposal For
Decision, filed on June 1, 2009. No new evidence or arguments have been presented in any
Parties” Exceptions that would refute the City’s previous argument. Therefore. the City will not

burden the Commissioners by restating the same argument

THE Crry OF JACKSBORO'S REPLY TO Two BUSH COMMUNITY ACTION GROUP AND THE AND THE EXECUTIVE
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B. Subsurface Investipation Report

TBCAG disagrees with the ALJ that the Applicant provided sufficient evidence to
support its Subsurfacc Investigation Report. Tn accordance with 30 TEX. ADMIN, CoDE §
350.56(d)(5), the Application corﬁains a geologic cross-section location map, geologic cross-
sections, and peologic contour maps that depict subsurface geologic conditions beneath the
Landfill site." Tn spite of a clear evidentiary record to the contrary, TBCAG continucs to
characlerize the “wash borings™ at the proposcd landfill site as the only methodology used by the
Applicant to evaluate groundwater flow. TEST did not solely, or even primarily, rély upon “wash
borings.” Wash borings were only utilized for a minor part of the site exploration. The majority
of the informaton that was utilized came from the drilling logs and core samples. TEST included
such evidence in the Application. Both Mr. Snyder and Mr. Gregg Adams testified that such
mformation was utilized. The failurc of TBCAG to properly evaluate the evidence leads to its
erroneous conclusion that Stratum TTT cannot serve as an aquiclude. The uncontroverted
cvidence is that Stratum III underlics the entirety of the proposed landfill site. Stratum 11l is of
sufficient thickness and of low enough permeability (10™ cm/sec) to serve as the aquiclude
beneath the uppermost aquifer, Stratum IT at the site, As Mr. Snyder testificd, he even confirmed
on oilfield logs provided to him by a protestant, Dr. Henderson, that Stratum 1T exlends off the

sitc in both directions.'®

[ESI performed an adequate number ol tests to characterize the
malenals and Mr. Adams testified that the compressive strength data was not the only data that
was used to assess the strength parameters.'’ The assumed strength parameters were based on

not only compressive strength test results, but also the results of the classification tests, dry unit

weight tests, moisture content tests, and split spoon samiple blow counts.'® TBCAG introduced

See Applicant EX. 7 at 46, |. 6-12 (Prefiled Testimony of Mr. Michacl Snyder, P.G.).
Tr., Vol. 8, at 148, . 21 through 149, 1. 9.

Tr., Vol. 1, at 164,

1 1d, 2t 161-162.
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no credible controverting evidence to refute the slope stability analyses prepared by TESL

TBCAG’s arguments should be disregarded.

TBCAG asserts that the destruction of the field notes and omission of any notations on'
the boﬁng]ogs constitutes a dostruction of evidence and, therefore, the evidence should be
presumed to be unfavorable to TESI. This argument is simply absurd. TBCAG cites to case law
that it then distorts to bolStcr its argument that destruction of the field notes constitutes
destruction of evidence not allowed by courts. In fact, TBCAG could not be farther from the
truth in its statement. In California v. Trombetta, 467 U.S. 479, 104 S. 'Cl'. 2528 (U.S. 1984), the
U.S. Supreme Court upheld the decision to destroy breath samples because the purpose of
obtaining those samples was for the limited purpose of providing raw data to the Intoxilyzer.
The Supremc Court stated “the evidence to be presented at trial was not the breath itsel{ but
rather the Intoxilyzer results obtained from the breath samples. The authorities did not destroy
the breath samples in a calculated effort 10 circumvent the duc process of Brady v.
Maryland...”" In this casc 1ES] simply took the core samples and made the field notes in order
to input the information into the boring logs as required by rcgulation 1o develop the geological
characterization of the sitc. Such is standard industry practice. Further, an objection at the time
of the introduction of an opinion or evidence 1% the only proper time in which to make a Dauberr
objection.”® The fact that TBCAG did not make a timely objection renders said objection
wajved. TBCAG’S absurd argument should be rcjected under applicable legal principles.

V. GROUNDWATER PROTECTION

On this issue TBCAG continues to rely on its mischaracterization of the Pennsylvanian

formation as an aquifer. 30 Tex. ADMIN. CODE § 330.403 lists the requirements for landfill

19

See Californiav. Trombena, 467 U.S. 479, 104 S. C1. 2528 (U.S. 1984).

» See Matrer of Bates, 555 S.W.2d 420 (Tex. 1977); see also Baylor U. Med. Cenr. V. Travelers Ins. Co.. 587

S.W. 2d 501 (Tex.Civ.App. Dallas 1979, writref'd n.r.e).
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groundwatcr monitoring systems. Speciﬁcaﬂy,. the current version of rules require monitoring
wells to be spaced at no more than 600 feet apart. IESI has proposed 2 groundwater monitoring
system that complics with ﬂ1is requirement even tl;ough it is more restrictive than the old rule.*'
TESI conclusively proved that its Site Development Plan adequately characterized groundwater at
the site and protecrs water quality. Such proof is contained in Applicant Ex. 100, Vol. 2, Part TII,
Attactument 5 of the Application, which was sponsored by Mr. Snyder, a registered geoscientist. In
accordance with 30 Tex, ADMIN. CoDE § 350.242, IESI's Facility will have a pcrmanent

proundwater monitoring well system

Wells will be drilled by a method that will not introduce
contaminants into the borehole or casing® A total of eleven ( 11) groundwater monitoring wells are
proposed for the site.* Nine of the wells are downgradient, po?nboﬁcompli@ce wells, and two of
the wells are upgradient wells>® The downgradient wells arc spaced approximatcly 600 feet from
each other.™® The location of these wells can be found at Applicant Ex. 100, Vol. 2, SA.1 and 5A.2.
A Groundwater Sampling and Analysis Plan (“GWSAP”) for the site has been developed and can
be found at Applicant Ex. 100, Vol. 3, Attachment 11. The proposed network of monitoring wells
will detect the presence of a release from the landfill that could reach the uppermost aquifer if there

was a breach of the liner and the clays of Stratom 1.*" Sampling and analytical testing for the

proposed monitoring system will be performed in accordance with the regulations outlined in 30

See Applicant Ex. 100, Vol. 2, Part 111, Attachment 5, at 5A.1 and 5A.2.

- See id. at 54, '

- Sec id.

:J See 1d.

See Applicant EX. 9 ar 15, 1. 11-14 (Prefiled Testimony of Dr. Charles W, Kreitler, P.E.).
See id., 1. 15-16; see also Tr., Vol. 2, at 82, 1, 8-10.

Sce Applicant Ex. 9 a1 15, . 17-19 (Prefiled Testimony of Dr. Charles W. Kreitler, P.E.).
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TEX. ADMIN. CODE § 330.29%% 1ESI's GWSAP has been prepared 1o meet or exceed the
requ'uefnean of 30 TEX. ADMIN. CoDE §§ 330230-234 and 330241 and will be protectve of
luman health and the environment”” No controverting evidence was presented that would refute
the fact that the Appli'cant has addressed all regulatory issucs.

TBCAG relics on its unsupportable theories to allege that the proposed groundwafer
monitoring system is inadequate. As demonstrated through the evidence presented and the
iestimony offcred at the Hearing on the Merits, groundwater migration simply does not flow in
the directions that TBCAG claims. TBCAG expects everyone to ake this leap of faith regardmg
its theory about groundwater migration in order to support its conclusioﬁ that the groundwater
monitoring system is inadequate.

TBCAG would also have one believe that the Applicant did not perform a specific site
investipation in order to devclop thg Groundwater Monitoring Plan. This is simply not true.
IEST has demonstrated that it utlized site specific information to demonstrate thal groundwater
travels in a northeasterly direction under the site. In utilizing site specific data, IEST designed a
conservative groundwater monitoring system. Mr. Snyder explained that in designing the system
he utilized:

“aquifer thickness, groundwater flow rates, groundwater flow direction (including

the evaluation of seasonal and temporal fluctuations in flow), the cffect of sitc

construction and operations on groundwater flow directions and rates, as well as

the hydrogeologic cvaluation of the uppermost aquifer and materials of the lower
confining unit.”

See Applicant Ex, 100, Vol. 2, Part HI, Anachment §, at 5-5.

See Applicant Ex. 100, Vol. 3, Part 111, Attachment | |, at 11-1; see also Applicant Ex. 9 al 15, 1. 19-20
(Prefiled Testimony of Dr. Charles W. Kreitler, P.E).

n Tr., Vol. 1, at 42,
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In performing his evaluation, aﬁd in the design of the groundwater monitoring system,
Mr. Snyder identified the downgradient groundwater pathways, and designed the groundwatcer
monitoring system to include eleven groundwater monitoring wells. Nine wells arc designed 1o
be downgradicnt of the site and two are upgradicnt wells for background water quality
monitcnring.3 ' Based on site speciﬁc information, TESI could have designed a system with fewer
wells. However, IES] chose to take a more conservative approach and space the downgradient
wells 600 feet apart.”
VI. SURFACE WATER PROTECTION

TBCAG continues to make its same baseless argument that 1ES did not utilize the proper
methodology 10 define pre- and post- development draipage patterns.  This allegation is
supported only by TBCAG’s witness, Mr. Larry Dunbar, and not by any rcgulation or authority.
Mr. Dunbar’s theory has been repeatedly rejected by the TCEQ. In order to determine the
adequacy of surface water controls an applicant must first determine what the pre-development
drainage patterns are and compare those with post-development drainage patterns. In an attempt
to support Mr. Dunbar's theory, TBCAG distorts the evidence and misapplies TCEQ rules. Itis
important to remember that TCEQ rules do not allow use of tl%e Rational Method in this type of
situation. TESI utilized accepted TCEQ and industry standard methodology to design its surface
water drainage and storm water containment systems. The TCEQ Guidance Document, RG-417,
relevant 1o this proceeding provides that the Ratonal Method can be used for small drainage

arcas of Jess than 200 acres, but the HEC-HMS model is nceded for areas larger than 200 acres.”

B Id., at41,
” Tr., Vol. 2. at 83, 1. 17 through 84, 1. 1.
>3 See APPEx. 4 at 10,
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TBCAG belicves that even though the proposed landfill encompasses more than 200
acres, JEST should have utilized the Rational Method to determine pre-development and post-
development drainage conditions. Mr. Duabar’s theory has even been rejected by SOAH.
There is a good reason for the repeated rejection of Mr. Dunbar’s theory. The Rational Method
is not a valid model 10 compare pre- and post-development conditions because post-development
conditions are based on factors that cannot be input into the Rational Method. Specifically, the
Rational Method cannot be utlized for post-development conditions since it cannot take into
account the effect detention ponds will have on namrél drainapc patterns.’®  Unfortunately,
Mr. Dunbar still does not seem to understand this critical distinction.

While the Rational Mcthod s still found in TCEQ rules, it has limited application in the
landfill permitting process, as frequently noted by TCEQ staff. The TCEQ has consistently
required that the entirety of a Jandfil! facility that is greater than 200 acres shall utilize a HEC-1,
or HEC-2, or other method approved by the executive director.’® The Rational Method is simply
a holdover from the days of much smaller landfills. IESI utilized the TCEQ approved HEC-
HMS modél because the drainapge areas that were evaluated are gréater than 200 acres.’” It is
undisputed in the record that the drainage area evaluated in relation to the proposed landfill site

is close to 1,000 acres.*®

See APP Ex. 24 at 41-42. The ALJs in said instant agree that when a watershed area is greater than 200
acres “The nse of the Rational Method in drainage area hydrologic analyses is inappropriat¢ and inconsistent
with TCEQ requirements.” /d. at 42.

Tr., Vol. 1, at29, 1. 18-22.

30 TEX. ADMIN, CODE § 330.55(b)(5)(B).
7 Tr., Vol. I, at 35, 1. 4-8.

a Id at 41, L16-18.
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TBCAG attempts (o twist the record and cast dispersion on the Applicant because the
Applicant’s expert, Mr. Kenneth Wclch, chose to also run both the Rational Method and the
HEC-HMS models for comparison purposes. Tlﬁs appears 1o be part of a continued attempt by
TBCAG to distort the evidentiary record and cast dispersions on the Applicant.

Vil. CEOTECHNICAL EVALUATION

' TBCAG alleges that the slope stability analysis provided by the Applicant docs not
demonstrate that the landfdl will not be Squcct 1o slope failures because the analysis supposcdly
does not include an evaluation of intermediate slopes. TBCAG states that the Applicant did not
cvaluate the potcntial for a block failure of the inmermcdiate slopes.”®  What TBCAG does ot
state is that [ESI did in fact perform an overall evaluation for slope failure as part of the

evaluation of the final waste slope.*

IEST also cxamined the potennal for block failure along the
plane of the geomembrane liner.! Mr. Adams provided clear testimony that there was no reason
to evaluate the potential for block failure of the intermediate slopes as there was no situatjon in
existence that could make this a critical factor. Mr. Adams ;:1150 testified that the bottom of the
landfill acrally has a two percent cross slope and transition slopes between sectors (hat will

provide a bultressing cffect for the intermediate waste slopes.™ In addition, IES] utilized more

stringent strength values in determining the slope stability than TBCAG would hke 10 admit.”

» TBCAG's Exceptions at 15.

Tr. Vol. I at 172, 1. 5-10.
Id. at 175, L. 5-7.

b Tr.. Vol. 9, at |. 10-16,

" Id. a1 165, 1. 6-10.

40

1
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VIII. VECTORS AND SCAVENGING

TBCAG again atlempts to make scavenging an issue at the proposed landfll site.
TBCAG asserts that the ALT provided an incorrect analysis of the temm “scavenger” and attaches
a Fin%l Order from a previous TCEQ proceeding. What TBCAG fails to do is recognize all
evidence presented at the Hearing on the Merits that shows that feral hogs will, in fact, not be a
problem at the proposed landfill site cmd that Applicaat has developed a Site Operating Plan Lhat
addresscs vectors and scavenging in compliance with TCEQ regulations. TBCAG’s own witness
failed 1o provide any evidence demonstrating there is, in fact, a feral hog problem at the proposed
landfill site. During cross examination of Mr. Byron Sewell, he testified that he has never scen a
hog enter a landfill’ During cross examination of Mr. Kim Rife, TBCAG’s hog expert,
Mr. Rife stated that he “has never been called to tap hogs at a landfill™ Mr. Rife further
testified that he has no doubt he could take care of any hog problem that could occur on a 200 or
even a 500-acre piece of property.*® Feral hogs are a statewide issue. As Mr. Rife indicates, it is

a simplc issue 10 address il a feral hog probicm arises at a landfi]l.

In the Application 1ES] statcs “scavenging will be prohibited at all Gmes™."7 1ESI also .

provides that landfill personncl will conduct daily inspections as required by Section 8.24 of the
Site Operating Plan to observe waste disposal operations and to remove arcas (hat may be

conducive (o insects and rodents.” If the daily site operations arc not able to control vectors, a

“ Tr.. Vol. 4, at 28, 1. 18.
# Id 2183, 1.2-3.

© Id av 84, 1. 1923,

o See Applicant Ex. 100, Volume 3, Part IV, at 1V-37,

" See id at TV-36.
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licensed professional will apply pesticides to ensure that proper chemicals are used and (hat they
are properly alpplied.49 Thisis exact]'y what is required by TCEQ regulations.

IX. ED RECOMMENDS REMAND TO SOAH FOR HEARIN G TO DETERMINE IF
ADDITTONAL MONITORING WELLS ARE NEEDED

Despite the ALI’s clear finding of fact that the uppermost aquifer underlying the
proposcd landfill site is in Stratum I1,°° the City understands that IESI is amenable to placing
additional groundwater monitoring wells screened in Stratum 1A sands or Stratum T clay where
Stratum 1 sands do not exist. The City does not believe such is necessary, but will support 1551
1f it chooses to add more wells. As the groundwater monitoring system in Stratum 11 has been
determined to be sufficient by both the ALJ and the ED,*' placing additional shallow wells
around the landfGll will fully address any possible concern. No lurther evidence is necessary if
the Commission wishes to accept the additional wells as a special condition to the permit. The
City does not support an additional héan'ng as nothing can be gained by such dclay.

X CONCLUSION AND PRAYER

The evidentiary record in this proceeding clearly demonstrates that JEST has satisfied all
statutory and regulalory requitements for a municipal solid waste permit to be granted for this
site. In the alternative, the City supports the addition of the groundwater monitoring wells

mentioned m Section X above.

The City ol Jacksboro respectfully requests that the Commissioners confirm through

appropriate Findings of Fact and Conclusions of Law that IESI's Application meets or exceeds

¢ See id at1V-36-37.
3 PFD at 8, FOF No. 67. supra note 1.

i Id. a1 9, FOF 77-18; see also ED~4 at 7, 1. 7-15 (Prefiled Testimony of Mr. Gale Baker, P.G.).

THE CITY OF JACKSBORO'S REPLY TO TWO BusH COMMUNITY ACTION GROUP AND THE AND THE EXECUTIVE
DIRECTOR™S EXCEPTIONS TO THE PROPOSAL FOR DECISION

14




JUN-11-2009(THU) 08:51

Received:

Jun 11 2009 08:54am

Russell & Rodriguez. LLP (FAX)866 929 1641 P.018/019

all statatory and regulatory requircments and issue the requested municipal solid waste permit to

IESI.

Respectully submitted,
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300 West 15" Street
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Fax: 239-6377

Ron Olson, Staff Atomey

Anthony Tatu, Staff Attorney

Environmental Law Division MC-173

Texas Commission on Environmental Quality
Post Office Box 13087

Docket Clerk

Office of the Chief Clerk —~MC 105

Texas Commission on Environmental Quality
P.O. Box 13087

Austin, Texas 78711-3087

Austin, Texas 78711-3087 Fax: 2306-3311
(512) 239-0600

(512) 239-0606 Fax

William Moliz Marisa Perales

Janessa M. Glenn
Representing JEST

Moltz, Morton, O'Toole, LLP
106 East 6th Street

Suite 700

Austin, Texas 78701

(512) 439-2173

(512) 439-2165 Fax
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Two Bush Community Action Group
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